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Report of the Advisory Council on Campus Response to Sexual Assault 7 October 2016

EXECUTIVE SUMMARY

Brigham Young University is a religious institution committed to “the balanced development of the total
person”—intellectually, physically, socially, spiritually, and emotionally—in an environment “sustained by
those moral virtues which characterize the life and teachings of the Son of God” (BYU Mission Statement).
Sexual assault and dating/domestic violence violate fundamental principles of the gospel of Jesus Christ,
which principles are integral to BYU’s educational environment. Furthermore, the university’s primary
concern is the safety and well-being of its students and the overall well-being of the campus community.
Therefore, the elimination of sexual assault and dating/domestic violence on campus is mandated by the
precepts of our faith, consistent with our institutional purpose, and essential to protecting our students.

In the spring of 2016 the university was publicly criticized for its management of some sexual-assault cases
and for its process surrounding Title IX investigations. Specifically, concerns were raised about the role of
the Honor Code Office in Title IX investigations as well as the nature of the investigations and the resources
available to victims. To address these issues, BYU president Kevin ] Worthen organized the Advisory Council
on Campus Response to Sexual Assault with a charge to

+ identify changes that will help BYU work toward the elimination of sexual assault on campus and

+ determine how to better handle the reporting process for victims of sexual assault as sensitively and
compassionately as possible and consistent with the federal equity law known as Title IX and with the
requirements of the U.S. Department of Education’s Office for Civil Rights (OCR).

This charge also included a directive to consider relevant structural changes within the university, examine
the processes and structure of the Title IX program at BYU, review resources and information for students
involved in sexual misconduct (which includes stalking, sexual harassment, dating/domestic violence,
and sexual assault—all behaviors covered by BYU’s Sexual Misconduct Policy), and study the relationship
between BYU'’s Title IX program and its Honor Code Office. While the focus of our study was on campus
response to sexual assault, our recommendations apply to all forms of sexual misconduct.

The advisory council included
¢ Dr. Janet S. Scharman (chair), BYU's student life vice president and a licensed psychologist;

+ Dr. Ben Ogles, the dean of BYU's College of Family, Home, and Social Sciences; a professor of psychol-
ogy; and a licensed psychologist;

+ Dr. Sandra Rogers, BYU's international vice president and a professor of nursing; and
¢ Dr. Julie Valentine, a BYU nursing professor whose research focuses on sexual assault.

As a council, we took a broad approach in our evaluation of BYU-related sexual misconduct cases and BYU’s
implementation of Title IX policies. We gathered information from prior victims of sexual assault, campus
organizations, community partners, relevant literature, outside experts, and the campus community. Our
efforts included a review of Title IX policies and structures at other universities, current federal guidelines,
extant research on sexual assault, and emerging best practices. Additionally, the university created a website
to gather feedback from BYU students, faculty, and staff as well as from members of the community.
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It appears that all universities are struggling to develop effective methods to address the serious problem

of sexual assault, and we found that proven, widely accepted models do not yet exist. As we reflected on
how best to meet the needs of our students and campus, we found helpful guidance for creating a campus
response to sexual assault in Peter Lake’s “Four Corners of Title IX Compliance,” which structures the many
related issues into four areas:

1. Organization and Management
2. Investigation and Discipline

3. Victim Assistance

4. Campus Culture and Climate

In the full report, we examine in detail the university’s policies, structures, and practices within these

four areas. This executive summary includes a brief review of our key recommendations, outlined below
according to Lake’s four corners. The overarching goal of these recommendations is to create a safe campus
environment in which all students can excel.

Organization and Management

1. Create a new, full-time Title IX coordinator position (with corresponding budget support) that reports
to a vice president. The current coordinator has many other university responsibilities competing for
time and attention; the current coordinator also reports to the dean of students, who oversees the
Honor Code Office as well.

2. Create a Title IX Office in a physically separate location from the Honor Code Office and the Dean of
Students Office. The office should include a receptionist (with corresponding budget support), which
could be a new full-time position or two part-time positions.

3. Create a new victim advocate / confidential advisor position (with corresponding budget support)
outside the Title IX Office. This position would be housed in Counseling and Psychological Services
and would be available to provide information and help to sexual-assault victims regarding support
resources and reporting options.

4. Designate an individual to be a Title IX advisor to respondents of sexual-assault reports. (A respondent
is an individual accused of perpetrating an assault.)

5. Consider designating additional deputy Title IX coordinators for other areas of campus where
sexual-assault reports may surface.

6. Provide additional budget for the ongoing training of Title IX coordinators, advocates, advisors, compli-
ance committee members, and others involved in sexual-assault response, support, and investigations.

7. Adopt a formal assessment process in which the Title IX coordinator reviews interview notes and
investigative reports to ensure appropriate trauma-informed response to victims and effective imple-
mentation of Title IX principles.

BRIGHAM YOUNG UNIVERSITY
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Investigation and Discipline

1.

Review and clarify written communication that is provided to complainants and respondents during
their first contact with Title IX personnel, including investigators.

. Add to the Sexual Misconduct Policy an amnesty statement regarding possible Honor Code violations

occurring at or near the time of a reported sexual assault.

. Ensure that the Title IX Office does not share information with the Honor Code Office except in the

following circumstance: When a BYU student respondent accused in a sexual-assault case is found
responsible for violating BYU's Sexual Misconduct Policy, the Title IX Office may share information
about that student respondent with the Honor Code Office for the limited purpose of allowing it to
determine disciplinary action; in such cases, the Title IX Office will redact the names of complainants,
victims, and witnesses from all information before the information is shared.

Victim Assistance

10.

. Develop written protocols on victim interview techniques to reflect trauma-informed principles.

Enhance training on subjects such as the neurobiology of trauma for all involved with the response,
support, and investigation of sexual assault.

Highly publicize an enhanced education campaign about resources for victims of sexual assault and/
or interpersonal violence, including information on confidential resource providers, forensic medical
examinations, health-care choices, reporting processes and options, crisis intervention, and therapy
support.

Consider collecting ongoing feedback from individuals who participate in Title IX investigations through
voluntary postinvestigation surveys.

. Complete and expand online information at titlelX.byu.edu.

Continue to provide easily accessible instructions for reporting an incident to the Title IX Office.

Consider designating Women's Services and Resources full-time staff as confidential sources for
reporting sexual-assault issues.

Clearly identify and differentiate confidential and nonconfidential resources for victims.

Strengthen BYU's relationships with relevant resource providers in the community. This may include
assigning members of the Title IX Compliance Committee or other personnel to serve as liaisons to
specific organizations.

Improve awareness of and access to existing information for victims regarding zero tolerance of
retaliation.

BRIGHAM YOUNG UNIVERSITY
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Campus Culture and Climate

1. Consider administering a campus-climate survey(s) to gather data regarding perceptions of sexual
assault, incidents of sexual misconduct, incident characteristics of any sexual assault, and perceptions
of the Title IX investigation process for those who have participated in an investigation. Survey results
would establish a baseline for tracking.

2. Expand the role of the Title IX Compliance Committee to include, among other duties, consulting with
the Title IX Office on evidence-based prevention and risk-reduction strategies.

3. Share with officials of The Church of Jesus Christ of Latter-day Saints the findings of the advisory
council regarding ecclesiastical leaders’ varied responses to sexual-assault reports.

We hope that these recommendations will help the university better protect its students, enabling them to
develop their full potential in a positive, safe environment. This report and these recommendations, however,
are just a beginning, and this issue will merit sustained attention from the university community.
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INTRODUCTION

At Brigham Young University, the educational objectives extend beyond the development of intellectual
knowledge and abilities. Indeed, the university’s stated mission is “to assist individuals in their quest for per-
fection and eternal life.” Such an expansive and lofty mission requires significant attention to “the full real-
ization of human potential” and “the balanced development of the total person” (BYU Mission Statement).
Deeply ingrained in the university’s identity and purpose, then, is a concern for the intellectual, emotional,
social, physical, and spiritual well-being of its students.

This concern for the total person demands a corresponding commitment to creating an environment that
is edifying, secure, and safe—one that is “sustained by those moral virtues which characterize the life and
teachings of the Son of God” and in which “all relationships. . . reflect devout love of God and a loving,
genuine concern for the welfare of our neighbor” (BYU Mission Statement).

Sexual misconduct (which includes stalking, sexual harassment, dating/domestic violence, and sexual
assault—all behaviors covered by BYU’s Sexual Misconduct Policy) destroys such an environment, violates
core doctrines of The Church of Jesus Christ of Latter-day Saints (the university’s sponsoring institution), and
causes significant trauma for the victim—intellectually, emotionally, socially, physically, and spiritually. With
concern for any in the BYU community who have had to deal with this trauma, in May 2016 BYU president
Kevin ] Worthen organized the Advisory Council on Campus Response to Sexual Assault with a charge to

+ identify changes that will help BYU work toward the elimination of sexual assault on campus and

+ determine how to better handle the reporting process for victims of sexual assault as sensitively and
compassionately as possible and consistent with the federal equity law known as Title IX and with the
requirements of the U.S. Department of Education’s Office for Civil Rights.

This charge also included a directive to consider relevant structural changes within the university, the process
for determining whether and how information is used, and the relationship between BYU's Title IX Office
and its Honor Code Office.

The advisory council included
¢ Dr. Janet S. Scharman (chair), BYU's student life vice president and a licensed psychologist;

+ Dr. Ben Ogles, the dean of BYU's College of Family, Home, and Social Sciences; a professor of
psychology; and a licensed psychologist;

+ Dr. Sandra Rogers, BYU's international vice president and a professor of nursing; and
¢ Dr. Julie Valentine, a BYU nursing professor whose research focuses on sexual assault.

Ex officio members of the council included Sarah Campbell, university counsel for compliance, and Carri
Jenkins, assistant to the president for university communications. Staff support was given by Betty Johnson
and Christian Faulconer; Jeff McClellan provided editorial assistance with the written report.

As a council, we have carefully studied this issue over several months. This report presents our methods,

relevant background information, our findings, and our recommendations.

BRIGHAM YOUNG UNIVERSITY
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Definitions: In this report, as in the BYU Sexual Misconduct Policy and in national Title IX literature,

the term complainant refers to a person who believes he or she has been subjected to an incident of sexual
misconduct or sexual assault and makes a report. The term respondent describes an individual accused in a
case of sexual misconduct or sexual assault and is the person responsible for the alleged misconduct. Sexual
misconduct, as used in this document, includes sexual harassment, stalking, domestic violence, dating vio-
lence, and sexual assault. Although there is no physical Title IX office at BYU, we use the term Title IX Office
throughout this document to refer to the collection of personnel who transact all Title IX functions and opera-
tions at the university, including investigations of sexual misconduct.

BRIGHAM YOUNG UNIVERSITY
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METHODS

In our evaluation of BYU-related sexual misconduct cases and BYU’s implementation of Title IX policies,
we took a broad approach, consulting a variety of individuals, organizations, and resources, including the
following:

Campus Organizations. We met with representatives from Counseling and Psychological Services
(CAPS), the Honor Code Office, the Title IX Office, University Police, Women’s Services and
Resources, the J. Reuben Clark Law School, and the Office of the General Counsel. These meetings
highlighted current policies and practices and provided specific opportunities for individuals to make
suggestions and provide feedback.

Victims and Complainants. Julie Valentine met individually—in person, by phone, or by video
conference—with more than 15 individuals who had experienced sexual assault, some of whom had
reported their experiences to the Title IX Office.

Community Partners. We conducted conversations with representatives from community organi-
zations that have worked with BYU student victims of sexual assault.

Relevant Literature. We read selections from the current research literature about sexual assault,
campus climate surveys, and Title IX implementation. We also consulted various essays and online
resources (such as the White House’s Not Alone website). In addition, Sarah Campbell, with the
assistance of interns, compiled for our review portions of Title IX policies from approximately 80
institutions around the country.

Outside Experts. At our invitation, two experts on sexual assault, Dr. David Lisak and Dr. Lindsay
Orchowski, visited campus and provided consultation regarding Title IX implementation, campus
response to sexual assault, and the prospect of a campus-climate survey.

Campus Community. Early in the research process BYU created a public website (feedback2016.
byu.edu) to gather suggestions for our council as well as information about experiences with sexual
assault and the reporting of that assault to on-campus offices. Nearly 3,200 comments were shared
through the website by students, staff, faculty, alumni, community members, and content experts
(e.g., law-enforcement officials, attorneys, health-care providers, counselors, victim advocates, etc.).
In addition, some individuals called, sent letters or emails, or visited directly with members of the
advisory council. We reviewed all of the information obtained.

BRIGHAM YOUNG UNIVERSITY

7



Report of the Advisory Council on Campus Response to Sexual Assault 7 October 2016

BACKGROUND

As a religious educational institution—founded, supported, and guided by The Church of Jesus Christ of
Latter-day Saints—Brigham Young University places high priority on maintaining an educational environ-
ment that is spiritually strengthening as well as intellectually enlarging. The university mission statement
includes, as a prime directive, the development of the total person; therefore, the emotional, spiritual, phys-
ical, and social well-being of BYU’s students is of as much concern as the intellectual growth it seeks to foster.

Sexual assault and dating/domestic violence are abhorrent offenses that violate every principle of cre-
ating such an environment. These offenses also defy sacred doctrines—such as moral agency, the sanctity
of the body, and the sacredness of marriage and sexual intimacy—that are central to the Church’s belief
system. Most concerning, they inflict severe and significant trauma on victims. Sexual misconduct cannot
be tolerated at BYU; the safety and well-being of BYU students are of utmost concern for the university
administration.

BYU has long had a system to foster a safe campus environment that is consistent with the ideals and princi-
ples of the Church. In addition to a campus police force, the university has a code of conduct for its students
and employees. The BYU Honor Code was first developed by students in 1948; now shared with all Church
schools (and titled the Church Educational System Honor Code), it is a commitment to conduct that empha-
sizes the integrity, character development, and spiritual, physical, and social well-being of students. These
standards of conduct include a commitment to reserve sexual relationships for marriage.

Over the years, the Honor Code Office has been developed to help students live by the standards of the Honor
Code. In addition to education and advocacy efforts, Honor Code Office personnel are called upon when
students violate the standards. Their role in such cases is to do everything possible to help students keep their
commitment to live by the Honor Code and stay in school. The Honor Code Office exercises leniency when
possible, though occasionally significant consequences—such as suspension or expulsion—are appropriate to
match the seriousness of the violation.

For many years, sexual misconduct complaints for BYU students were handled by the Honor Code Office and
for BYU employees by the Equal Opportunity Office, following university policy at the time.

In an April 2011 Dear Colleague Letter, the U.S. Department of Education reiterated and clarified with greater
detail that the federal equity law known as Title IX—a 1972 statute that prohibits sex discrimination in all
programs of a school receiving federal money—applies to cases of sexual assault. In the succeeding five years,
extensive regulatory guidance regarding Title IX has come in the form of additional documents from the
Department of Education as well as in recommendations from the newly created White House Task Force

to Protect Students from Sexual Assault.

According to federal guidance and interpretation of law, if an institution knows or reasonably should know
about sexual misconduct that creates a hostile environment (such as sexual assault or dating/domestic
violence), the institution must take immediate action to eliminate the misconduct, prevent its recurrence,
and address its effects. In other words, Title IX now requires higher-education institutions to promptly
investigate cases of sexual misconduct to determine what occurred and then take appropriate steps to resolve

BRIGHAM YOUNG UNIVERSITY
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the situation. This institutional investigation is a separate process from any criminal investigation and must
follow specific procedural requirements set forth under Title IX and related federal laws.

BYTU, like other universities across the nation, has been updating policies and procedures to better respond
to incidents of sexual assault. The following list represents some significant developments at BYU during the
past five years:

Appointing a New Title IX Coordinator. Prior to 2011 BYU’s general counsel, Mike Orme,

served in the role of Title IX coordinator. After the release of the April 2011 Dear Colleague Letter
from the Department of Education, the university recognized the need to have a Title IX coordi-
nator without a potential conflict of interest who could be more available to meet with students and
oversee Title IX compliance. In summer 2011 Dr. Sarah Westerberg, an associate dean of students,
was appointed to this position and given the associated responsibilities while retaining her previous
position and responsibilities. Among other duties, BYU’s Title IX coordinator maintains a confiden-
tial log of complaints received, assigns investigations, coordinates training, and monitors trends and
patterns in an effort to address all forms of sex discrimination. Westerberg has continued to report
to the dean of students, who also oversees the Honor Code Office and who reports to the student life
vice president.

Naming Additional Title IX Personnel. Westerberg attended Title IX coordinator training in 2012
and subsequently proposed a structure and next steps for Title IX implementation at BYU. Pursuant
to that proposal, the university named several deputy Title IX coordinators to oversee specific areas.
In summer 2012 an Honor Code counselor, Melba Latu, was identified as a Title IX investigator for
cases involving BYU students. Initially Latu retained her position as an Honor Code counselor and
maintained an Honor Code caseload while simultaneously investigating Title IX reports.

Hiring a Full-Time Deputy Title IX Coordinator. The Violence Against Women Reauthorization
Act of 2013 outlined additional requirements for higher education institutions related to policies,
procedures, and training for sexual-violence prevention and response. Additionally, there was a rapid
increase in the Title IX caseload at BYU. In response, Latu was hired into a full-time position as a
Title IX investigator and deputy Title IX coordinator for students and moved from the Honor Code
Office to the Dean of Students Office suite.

Establishing a Compliance Committee. Also in 2013, BYU’s Executive Risk Management and
Compliance Committee (ERMCC) chartered the Title IX Compliance Committee to help oversee the
university’s Title IX-related activities.

Hiring a Second Full-Time Deputy Title IX Coordinator. In fall 2014, after requesting and
receiving a full-time position through the university’s resource-planning process, the university hired
John Kwarm as a deputy Title IX coordinator for training and education. (As of mid-2016 there are
five deputy Title IX coordinators, two of whom work full-time with Title IX while the other three
perform Title IX responsibilities in conjunction with their other university assignments. Those
assignments are with campus police, equal opportunity employment, and athletics compliance. An
additional deputy coordinator has been proposed to work with students participating in international
study programs, and another has been proposed to deal with complaints involving a faculty member.)

BRIGHAM YOUNG UNIVERSITY
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Beginning Training and Education Efforts. In fall 2014 the Title IX Office also received, through
resource planning, its own budget resources, including funds to allow Title IX personnel to receive
annual training as well as funds for developing training and awareness events on campus. Early in
2015 a calendar of prevention and awareness activities was rolled out, including participation in
national campaigns, such as It’s On Us and Sexual Assault Awareness Month, as well as a variety of
events highlighting issues such as bystander intervention, healthy dating, and the university’s Sexual
Misconduct Policy. BYU also developed an online training program about sexual violence preven-
tion that is regularly distributed to all enrolled students. Additionally, the university developed and
distributed written information to assist victims of sexual assault.

Developing a Sexual Misconduct Policy. While BYU was in the process of developing a formal
sexual misconduct policy, the university’s new Title IX personnel began investigating sexual-assault
reports, following the requirements of the April 2011 Dear Colleague Letter as closely as possible

and conferring regularly with university legal counsel. In April 2014 the university approved the first
version of its Sexual Misconduct Policy—which replaced, in part, its policy titled “Unlawful Gender
Discrimination, Unlawful Sexual Harassment and Inappropriate Gender-Based Behavior”—and the
Title IX Office immediately began to follow this newly implemented policy. The Sexual Misconduct
Policy was revised in 2015 and will continue to be evaluated and updated to better assist students and
employees and to satisfy legal requirements.

Creating a Title IX Case-Tracking System. As soon as the Title IX Office was organized, Title IX
personnel began tracking their casework by using an existing tracking system created for Honor
Code cases. A firewall was created within the system to separate the two sets of investigations and
their related information. In 2014 the university’s Office of Information Technology began a rewrite
of the Honor Code tracking system and the Title IX Office requested its own separate system. This
independent system is fully operational as of mid-2016.

On May 1, 2014, in an effort to bring more transparency to its Title IX enforcement activities, the U.S.
Department of Education’s Office for Civil Rights (OCR) released a list of 55 colleges and universities that it
was investigating. As of September 2016 the OCR had 277 open investigations at 214 postsecondary institu-
tions, with some institutions having multiple investigations. The risks of noncompliance for schools under
investigation are high and include reputational and financial damages, not to mention the potential loss of
federal financial assistance in all its forms. On August 4, 2016, BYU was formally notified that an OCR inves-
tigation was being initiated following a student complaint in April 2016.

In recent years Title IX issues have made frequent appearance in the headlines of top national news outlets,
from lawsuits by students against their universities to Title IX investigations of schools that are found defi-
cient in policies and procedures. Legislation, regulation, and guidance pertaining to Title IX and sexual vio-
lence continue to be released at a steady pace. The number of federal investigations being opened far exceeds
the number being resolved. And the topic of sexual-assault response has become all-consuming for colleges
and universities as they seek to maintain a safe environment for students; respond to complaints of sexual

assault in a prompt, equitable, and sensitive manner; and meet the demands of the law.

During the spring of 2016, several current and former BYU students publicly raised concerns about BYU’s

process for investigating and responding to reports of sexual assault, which they felt had a chilling effect on
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victims and led to improper punishment of victims for related violations of the school’s Honor Code. The
formation of this advisory council was in response to these concerns.

Although our report is largely focused on sexual assault, we recognize that sexual misconduct also includes
stalking, sexual harassment, and dating/domestic violence. These offenses are equally abhorrent to our
campus community. The findings and recommendations contained within this report apply to improving
campus response to all forms of sexual misconduct.

BRIGHAM YOUNG UNIVERSITY
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FINDINGS

Most universities are currently struggling to develop effective methods to address sexual assault on campus
and to respond appropriately to federal guidance interpreting Title IX. As such guidance has evolved in recent
years, most notably with the April 2011 Dear Colleague Letter and the April 2014 Questions and Answers on
Title IX and Sexual Violence document, we found that proven, widely accepted models for following such
guidance do not yet exist.

We did find helpful guidance for creating a campus response to sexual assault in the “Four Corners of Title IX
Compliance,” a model developed by Peter Lake, the director of Stetson University’s Center for Excellence in
Higher Education Law and Policy. (The model was outlined in Kattner, 2015; all references to the model in
this report are quoted from Kattner’s text.) The four corners of Lake’s model are

1. Organization and Management
2. Investigation and Discipline
3. Victim Assistance
4. Campus Culture and Climate
Underlying this model are three foundational principles (Kattner, 2015):
+ Compliance is a process, not an end state.
+ Title IX compliance efforts benefit everyone on campus.

+ Sincere efforts to fulfill Title IX's mission—to eliminate barriers to educational opportunities caused
by sex discrimination—matter as much as technical compliance.

We elected to use this model to organize our findings and recommendations.

Organization and Management

According to Lake’s Four Corners model, there are five key steps to the effective organization and manage-
ment of Title IX efforts (Kattner, 2015):

1. Appoint a Title IX coordinator. Consider making the position a dedicated, cabinet-level position, sepa-
rate from counsel and other administrative areas to avoid conflicts of interest.

2. Protect the coordinator from interference with the coordinator’s faithful performance of the job duties.
3. Ensure that the institution has the resources necessary to conduct the required employee training.

4. Have a clear organizational chart and a solid understanding of who provides what services. This clarity
will help employees and victims, who should be able to choose whom to contact and what type of help
to receive.

5. Be sure there are mechanisms for ongoing assessment, including internal and external audits.

BRIGHAM YOUNG UNIVERSITY
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We identified the following findings related to the organization and management of Title IX at BYU.

1. The Violence Against Women Reauthorization Act of 2013 created additional requirements for univer-
sities related to sexual violence, with short timelines for compliance. The need for rapid response con-
tributed to BYU's decision to use an existing structure to meet these and related Title IX requirements.

2. The university gave Title IX duties (with the related federally mandated training) to individuals with
other responsibilities:

a. An associate dean of students was appointed Title IX coordinator while retaining all the
responsibilities of being an associate dean, including international and multicultural student
services, student life technology services, and Women'’s Services and Resources.

b. Honor Code Office counselors/investigators were asked to investigate Title IX reports as well
as Honor Code cases.

c. Employees in human resources, athletics, and University Police were named deputy Title IX
coordinators while maintaining their original assignments.

3. Honor Code Office personnel and Title IX personnel both report to the dean of students. The dean of
students, CAPS, and University Police all report to the student life vice president. The organizational
reporting lines (direct and indirect) were clear.

4. As aresult of the dual assignments of Title IX personnel, Title IX and Honor Code cases overlapped and
some communication between the two offices occurred. Additionally, dual assignments, office loca-
tions, and investigation systems contributed to confusion and perceptions of more sharing of informa-
tion than may have actually occurred. In particular:

a. Although Title IX personnel have not been housed within the Honor Code Office since 2013,
the associate dean of students who serves as the Title IX coordinator has office space within
the Dean of Students Office next to the associate dean who has Honor Code responsibilities.
A Title IX investigator has an office in that same suite. Hence, a student involved in both a
Title IX investigation and an Honor Code investigation may visit multiple offices in the same
suite and could assume, as some reported, that their Title IX case had been sent directly to the
Honor Code Office.

b. The Honor Code Office and the Title IX Office previously used the same tracking system for
casework. Although a firewall separated the two databases, some Honor Code cases were
mislabeled as Title IX cases.

5. Because of dual assignments, employees may have brought perspectives, biases, attitudes, method-
ologies, and assumptions from their previous assignments to their new Title IX duties. Some students
reported a lack of sensitivity during the investigation of their Title IX reports, which may be due in part
to this issue.

6. Effective sexual-assault response requires both investigation and support. Students involved in Title IX
cases indicated that it can be difficult for the person who is conducting the investigation to also be the
person who is supposed to offer support. While Title IX investigators did take steps to offer help to

BRIGHAM YOUNG UNIVERSITY

13



Report of the Advisory Council on Campus Response to Sexual Assault 7 October 2016

10.

1.

12.

13.

victims (change in classes, change in housing, etc.), for some victims the methods in the investigation
were not perceived as supportive.

Student victims generally perceive CAPS personnel to be sensitive and understanding.
Students were often confused about the process, options, and resources for dealing with sexual assault.

Title IX personnel have recognized some of these challenges and have begun to make changes.
Consequently, it is possible that a student complaint from several years ago may have accurately
described a situation at that time, though the problem has already been addressed.

We received a few comments indicating that some respondents accused in Title IX investigations
believed they had been unfairly accused/treated. A few others who had not been part of the investiga-
tory process wanted to make sure we addressed fairness for those who were accused of sexual assault.
Title IX regulations require that the process for addressing complaints of sexual assault be equitable for
both parties (complainants and respondents).

BYU has a Title IX Compliance Committee with a charter from the university's Executive Risk
Management and Compliance Committee (ERMCC), BYU's executive oversight body for university
compliance. One of the responsibilities of the Title IX Compliance Committee is to “provide advice and
guidance to the ERMCC, Human Resource Services, Faculty Relations, Athletics, and Student Life on the
design and operation of the Title IX compliance program.” The complete charter for the committee can
be found online (see Brigham Young University, 2013).

While it was obvious that over time processes related to Title IX were evaluated and changes were
made, there was no formal plan for ongoing assessment or internal/external audits.

BYU has a large number of international opportunities for students. These opportunities (study abroad,
field study, internships, mentored research experiences, etc.) are managed in the David M. Kennedy
Center for International Studies. The security analyst for the university's international activities is
charged with helping students who have been sexually assaulted abroad to offer support (especially in
terms of engaging with local authorities and embassy personnel), connections for counseling, etc. The
assaults are always reported to the Title IX Office.

Investigation and Discipline

Lake’s model includes four key steps related to investigation and discipline (Kattner, 2015):

1.

2.

Ensure that your systems provide procedural and substantive due process.

Make policy and procedure information easy to find and understand. Avoid legal jargon when possible
while respecting the need to make your systems visibly compliant with regulatory mandates.

Do not treat accused students as mere sources of evidence or presume their culpability.

Do not ask complainants to focus on improving your Title IX response system—unless that is what
they want to do—at a time when that system should be helping them.

We identified the following findings related to Title IX investigation and discipline at BYU.

BRIGHAM YOUNG UNIVERSITY
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1. BYU has a lengthy and rather complex Sexual Misconduct Policy. While the language of the policy
tends to be rather legally oriented and difficult to understand (thus presenting room for improvement),
it does provide a process that is fair (provides for impartial investigation with opportunities for both
parties to present evidence) and “violation based” (see Sokolow, Schuster, Lewis, & Swinton, 2016).

2. Many interviewees and responders to the website made a strong case for the need to provide com-
plainants with some sort of protection or amnesty from potential Honor Code Office sanctions in
order to promote the reporting of sexual assault. Some individuals indicated that they were assaulted
but never reported the incident because they were worried about being investigated by the Honor
Code Office. This worry was expressed frequently and often existed whether or not the individual had
committed any Honor Code violations at or near the time of the incident. Some individuals said that
they had reported their assault to the Title IX Office or the Honor Code Office (not knowing where to
report) but felt that their behavior was being investigated because of the circumstances of the incident.
This questioning of their behavior occurred at a time when they felt they should have received support.
Similar feedback about the “chilling effect” of the current Sexual Misconduct Policy's direction for “sep-
arate” handling of any Honor Code violations by the complainant was provided by the Faculty Advisory
Council. As the policy now stands, individuals reporting sexual misconduct could potentially have their
reports investigated twice—once by the Title IX Office and once by the Honor Code Office—depending
on the circumstances of the incident and the outcome of the Title IX investigation.

3. The resolution process (including discipline) for sexual-assault cases is handled outside the Title IX
Office (by the Honor Code Office in cases in which the respondent is a BYU student) and appears to be
consistent with current guidance from the Department of Education and other opinions (e.g., Gertner,
2015). The process is timely, provides opportunity for accommodations for the complainant/victim,
uses the preponderance of the evidence standard, provides for impartial investigation with opportu-
nities for both parties to present evidence, and uses the standard university body (the Honor Code
Office in cases in which the respondent is a student) to determine sanctions for the respondent when
necessary.

4. It became apparent in spring 2016 that there is significant confusion about how the Title IX Office and
the Honor Code Office relate to each other in responding to sexual assault. This confusion was fre-
guently evident in comments both in interviews and on the feedback website. The proximity of office
space and the shared reporting line through the dean of students make it difficult for students and staff
to differentiate the activities, purposes, and functions of the two offices. We heard strong sentiment
across the board that the two offices should be separated structurally and functionally. Importantly,
information given to the Title IX Office should not be shared with the Honor Code Office.

5. Every university has a mechanism to address student conduct issues. At BYU, the Honor Code Office
fills that role. The process outlined in BYU's Sexual Misconduct Policy calls for the Honor Code Office
to administer the resolution phase (including any needed disciplinary action) of any investigation gov-
erned by the Sexual Misconduct Policy in which a BYU student is the respondent. The policy also states
that any Honor Code violations by a student complainant “will be addressed separately” from the
Title IX investigation. Some collaboration, therefore, between the Title IX Office and the Honor Code
Office is in fact according to policy.

6. Ininterviews with student victims of sexual assault and with mental-health professionals working
with these students, we learned that students did not feel that they were given enough information
about the Title IX investigation process; students reported feeling confused and uninformed. They
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also complained about the timeliness of information; that is, they reported feeling lost and uncertain
while waiting to learn what was happening or what was going to happen in the process. Such confusion
and lack of information can be especially challenging for students who are already in a state of crisis
from an assault. With cases in which information was transferred from the Title IX Office to the Honor
Code Office, students were unaware that information would be shared and did not sign a consent

form for the sharing of information. Even though the current policy clearly indicates that the resolution
phase of cases in which the respondent is a student will be handled by the Honor Code Office, stu-
dents expressed surprise and discomfort with what to them appeared to be a sudden and unexpected
involvement of another office. This suggests to us that greater clarification and timeliness of procedural
information may be needed.

Victim Assistance

Lake identifies four key steps for victim assistance (Kattner, 2015):

1. With training, create employees who are trauma-aware by discussing retraumatization and the range

of emotions and behaviors to be anticipated with victims of sexual trauma.

Assess your resources through a victim's eyes. Is a point of access appropriate, respectful, and easy
to find and use?

Empower victims to choose how they seek redress and to whom they turn for support. Be clear about
who can offer confidentiality—and who cannot—and how different responders handle sexual-assault
reports.

4. Protect victims from retaliation.

We identified the following findings related to victim assistance at BYU.

1.

In our investigation we heard from victims, faculty, staff, and community members about instances
when Title IX personnel made insensitive comments to victims; these concerns were echoed by CAPS
personnel, University Police officers, and individuals at the local rape crisis center. One recent victim
gave positive comments about Title IX personnel, stating that he felt supported throughout the inves-
tigation. The majority of recent victims and community members interviewed in this investigation, how-
ever, felt that the focus of the Title IX Office has been to determine if the sexual assault is a false report,
with minimal focus on helping the victim. One victim reported that a Title IX officer told her not to bring
a support person to her interviews, as this would impede the investigation.

Title IX personnel told us that over the past two years they have participated in several training pro-
grams on the neurobiology of sexual-assault trauma, including training through the Association of
Title IX Administrators (ATIXA). The investigators said that as their knowledge of sexual-assault
trauma has improved, they believe they have become much more sensitive in their interactions with
victims. The coordinator of Women's Services and Resources has also completed specialized training.
However, there are others who could benefit from participation in training programs.

We did not hear many complaints about interactions between victims and employees in other offices.
We heard overwhelmingly positive comments about CAPS from several victims. We also received
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positive feedback regarding University Police. CAPS personnel and BYU law enforcement officers report
that they are well educated in working with victims of sexual-assault trauma.

4. Students commonly access information about resources related to sexual assault via the internet
(Carretta, Burgess, & DeMarco, 2015). From the BYU homepage (byu.edu) students can access infor-
mation about the Title IX Office by searching for “sexual assault,” “rape,” or “Title IX." In addition, a

direct link to the Title IX Office (titleix.byu.edu) is listed under “Favorites” at the bottom of the home-

page. The Title IX website includes a variety of information:
a. Contact information for Title IX personnel

b. Three online training modules: “Sexual Misconduct Awareness,” “Positive Bystander
Intervention,” and “What Victims of Sexual Assault Need to Know” (including medical
attention, the need for help, Title IX Office contact information, possible interim measures,
grievance procedures, confidentiality issues, and campus and community resources)

c. A list of campus and community resources

d. A two-page information document titled “Information for Victims,” which includes similar
information to that contained in the “What Victims of Sexual Assault Need to Know" training
module

e. A calendar of past and upcoming events, by semester

f. Links to three university policies: the Sexual Misconduct Policy, the Child Protection Policy, and
the Sex Offender Policy

g. Information on reporting an incident to the Title IX Office in person, by phone, by email, or by
postal service, as well as information on anonymous reporting options through EthicsPoint, a
third-party-administered compliance hotline portal whereby reports can be submitted online
or by phone

5. Our review of the website and information materials, coupled with our victim interviews, revealed some
deficiencies:

a. Victims stated that they found the two-page “Information for Victims” handout to be con-
fusing and lacking in information regarding the process of reporting to the Title IX Office.
Students said they were given the handout in the Title IX Office following reporting an incident
and that this document constituted their victim-assistance information.

b. One victim stated that the she felt unable to access community resources because she did not
have a car and lived on campus. She did not know whom to contact to discuss how to address
this barrier.

c. The “Links,” “"Engaged Bystander,” and “Employee Training” pages on the website all say
“coming soon” and have no other information.

d. The “Articles” page on the website contains three articles related to campus violence from the
campus newspaper, The Daily Universe, but it has no outside articles or links.
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e. Inthe "Resources” section of the website, the confidential communicator options (CAPS,
outside community advocates, and national advocacy groups) are not clearly separated and
designated.

f. Despite the creation and online posting of a one-page flowchart describing the process
described in the Sexual Misconduct Policy, students and faculty have expressed concern
regarding the difficulty of understanding the Sexual Misconduct Policy.

g. Although there is a “Report an Incident” button at the top of every page within the Title IX
website, it is in the same color scheme (white and blue) as the overall website. This does not
make this important link stand out on the website.

6. Inour investigation we found that victims were unclear about their options for reporting a sexual
assault, and they did not know where to turn for support in making decisions about reporting an
assault. The majority of victims stated that they did not feel supported in the Title IX process.

7. One victim told us that she reported her assault to Women's Services and Resources, expecting
to receive confidential advice, but because Women's Services and Resources is not designated as
a confidential resource for victims, the personnel there were required to report the incident to the
Title IX Office.

8. Community partners in Utah County told us that they do not feel there is collaboration between
campus and community resources. They would like to be more involved in helping student victims
of sexual assault and in developing a greater presence in the campus community as confidential
resource providers.

9. The Sexual Misconduct Policy contains information about protecting victims from retaliation. Likewise,
the “Information for Victims" document describes BYU's prohibition of retaliation and encourages
those who feel they have been retaliated against to contact the Title IX coordinator. However, the
“What Victims of Sexual Assault Need to Know" training module does not contain information about
retaliation. Two victims reported that they lived in fear that the suspects of their assaults would hurt
them. They did not feel protected during or after the Title IX investigation. One victim reported that her
guestions regarding her protections during the investigation were not addressed; she said that she lost
a scholarship due to her poor academic performance from stress and fear during this time. No inter-
viewed victims reported retaliation, but some victims did report fear of retaliation.

Campus Culture and Climate
Lake offers five key steps for the campus culture and climate aspect of Title IX (Kattner, 2015):
1. Tell your campus in plain language about your Title IX work.
2. Conduct campus climate surveys and checks.
3. Integrate Title IX with other campus health and wellness initiatives and your academic mission.
4. Ensure that men play vital roles in prevention and response efforts.

5. Seek out and use evidence-based prevention strategies.
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We identified the following findings for BYU’s campus culture and climate related to sexual assault.

1.

In our research we learned that there is much work to be done with regard to campus culture and
climate. Many individuals both on and off campus have misunderstandings about Title IX, the respon-
sibilities of the Title IX Office, the role of the Honor Code Office, and legal issues surrounding sexual
misconduct. Many students, faculty, staff, and community members do not understand the federal
regulation, the university policy, or current research on sexual assault.

BYU has never conducted a sexual-assault campus-climate survey like that recommended by the
White House Task Force to Protect Students from Sexual Assault (2014b). Although such surveys are
not legally required, many universities have conducted them to assess campus climate and to ascertain
the incidence of sexual assault among students. Since we have not conducted a similar survey, we have
little information regarding the extent of the problem at BYU, the attitudes of students, and how educa-
tion and prevention efforts could be most helpful.

From the feedback website and interviews with prior victims, we learned that many individuals who
experience unwanted sexual contact do not report their experiences. We heard a variety of reasons
that victims may not report an assault:

. They fear potential Honor Code sanctions (whether they violated the Honor Code or not).

Q

b. They didn't understand at the time that what happened to them was an assault.
c. They feel shame, guilt, or doubt about their role in the assault.

d. They are afraid no one will believe them.

e. They think it will be too difficult to work through the reporting process.

These findings align with research that suggests only a portion of victims eventually report an assault
(Orchowski & Gidycz, 2015; Orchowski, Untied, & Gidycz, 2013; Sabina & Ho, 2014; Wilson & Miller,
2016). Although the information we gained in our research suggests that there are unreported assaults
involving BYU students, we do not have broadly representative data regarding the incidence of assault
or characteristics associated with those assaults.

The Title IX Office has been designated as the primary entity responsible for informing the campus
about sexual assault. They have a calendar of events around a variety of topics (such as bystander
intervention and healthy relationships), some of which have been connected to evidence-based pre-
vention strategies. By and large, however, much more could be done to expand the reach of informa-
tion and prevention efforts on campus, including greater use of evidence-based strategies and better
coordination with other campus entities. Some campus organizations have attempted to do their own
education and prevention work, but they complain that their efforts have been blocked by the Title IX
Office since it has primary responsibility for this work. Others, such as the ROTC, have helped for two
years with the Voices of Courage campaign and last year with the It's On Us campaign. A number of
recent awareness events have also been cosponsored with Women'’s Services and Resources.

Although the university does not have stewardship for ecclesiastical functions, students indicate that
reporting sexual violence to ecclesiastical leaders has led to varied experiences. Because student
ecclesiastical congregations are such an important part of the campus climate, we note this finding
as reported by students; we did not interview ecclesiastical leaders as part of our work.
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RECOMMENDATIONS

Based on the findings outlined above, we make the following recommendations. As with the findings,
we organize our recommendations according to Peter Lake’s “Four Corners of Title IX Compliance”
(see Kattner, 2015).

Organization and Management

1. Create a new, full-time Title IX coordinator position (with corresponding budget support) that
reports to a vice president. The current coordinator has many other university responsibilities
competing for time and attention; the current coordinator also reports to the dean of students,
who oversees the Honor Code Office as well.

Title IX requirements cover many areas. We believe it is difficult for someone with an already heavy
assignment in student life to also be the Title IX coordinator. The 2015 Dear Colleague Letter on Title IX
coordinators included this observation: “Designating a full-time Title IX coordinator will minimize the
risk of a conflict of interest and in many cases ensure sufficient time is available to perform all the role’s
responsibilities” (Office for Civil Rights, 2015).

Accordingly, we recommend a new FTE be allocated for a Title IX coordinator. In addition to salary and
benefits, budget should be sufficient to cover training and conferences, travel, supplies, and computer
needs.

We also acknowledge the perception of shared information and decision making within the Dean of
Students Office between Title IX and Honor Code personnel. Although we recognize the challenges of
having distinct reporting lines for these entities, we ask that serious consideration be given to separat-
ing the reporting line of the Title IX Office from that of the Honor Code Office. We recommend that the
Title IX coordinator report directly to the student life vice president and not to the dean of students.
This will help to create a separation between the two offices.

2. Create a Title IX Office in a physically separate location from the Honor Code Office and the Dean of
Students Office. The office should include a receptionist (with corresponding budget support), which
could be a new full-time position or two part-time positions.

Every effort should be made to separate the Honor Code Office from the Title IX Office—physically
as well as structurally and procedurally. The Title IX suite should have space for the coordinator, two
investigators, and a receptionist.

We also recommend a receptionist for the Title IX Office. We think it is best not to use students for
this role. The position could be split between two half-time positions and not require an additional FTE
request. Funds will be necessary to cover supplies and computer needs.

3. Create a new victim advocate / confidential advisor position (with corresponding budget support)
outside the Title IX Office. This position would be housed in Counseling and Psychological Services
and would be available to provide information and help to sexual-assault victims regarding support
resources and reporting options.
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Confidential advocacy services are considered a key component of campus sexual-assault response by
the White House's Not Alone program and victim advocacy organizations (White House Task Force

to Protect Students from Sexual Assault, 2014a). Federal legislation has been proposed that would
require all universities to provide a confidential advocate for victims of sexual assault (H. R. 1490, 114th
Congress, 2015-2016).

We recommend creating a position for a full-time victim advocate / confidential advisor to be a
resource for victims of sexual assault. Placing this confidential advisor in CAPS will clearly designate its
status as a confidential resource. The advisor’s role would be to explain reporting options and nonre-
porting options, support victims in the decision-making process about whether to report an assault,
and support victims throughout the Title IX investigation.

The creation of this position and contact information for these services must be well publicized
throughout campus to create an approachable, easy-to-find point of access. Students would be advised
to contact the confidential advisor following a sexual assault. Confidential advocacy services must be
available 24/7, so night and weekend coverage should be provided by the CAPS on-call therapist.

The majority of student sexual-assault victims do not formally report their assaults (Fisher, Daigle,
Cullen, & Turner, 2003; Carretta, Burgess, & DeMarco, 2015; Gonzalez & Feder, 2016). By establishing
a confidential advisor for victims of sexual assault, we hope more victims will receive information and
support and will choose to formally report the assault.

4. Designate an individual to be a Title IX advisor to respondents of sexual-assault reports.

To comply with the Title IX regulation that both complainants and respondents in sexual-assault cases
be treated equitably and fairly, respondents need to have access to counselors/advisors who can guide
and assist them during the investigation process.

5. Consider designating additional deputy Title IX coordinators for other areas of campus where
sexual-assault reports may surface.

Deputy Title IX coordinators have already been designated in athletics, human resources, and
University Police. It may be helpful to have additional deputy coordinators in other areas of campus.
For instance, there may be a need for one to work with faculty members. In addition, designating the
security analyst(s) in the David M. Kennedy Center as a deputy Title IX coordinator(s) may facilitate
compliance with Title IX reporting regulations and minimize the number of times a victim must recount
the details of the sexual assault. This coordinator would also offer internationally appropriate advice
and help connect the student who has experienced sexual assault with relevant resources when the
student returns home or to campus.

6. Provide additional budget for the ongoing training of Title IX coordinators, advocates, advisors,
compliance committee members, and others involved in sexual-assault response, support, and
investigations.

As we have recommended the possible expansion of the number of individuals who would need/
benefit from Title IX training, a commensurate budget for ongoing training for all of them is necessary.
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7. Adopt a formal assessment process in which the Title IX coordinator reviews interview notes and
investigative reports to ensure appropriate trauma-informed response to victims and effective
implementation of Title IX principles.

To ensure the quality of the interview process and to evaluate the effectiveness of the training within
the Title IX Office, we recommend an assessment process through which the Title IX coordinator can
monitor the interview techniques of Title IX investigators with victims, witnesses, complainants, and
respondents. This monitoring may include recording interviews or reviewing notes and reports.

We recommend that the assessment process not be limited to employees of the Title IX Office but that
it expand to include other employees involved in the reporting or investigation process and who receive
training on sexual-assault trauma and interview techniques.

This assessment process will facilitate another important evaluation: In our consultation with David
Lisak, he stated that the personality of the investigator is a crucial element of developing a strong

Title IX Office that supports victims. This factor cannot be measured through evaluation of policies and
procedures, but rather it entails discovering information about personnel and their interactions with
complainants and respondents.

Investigation and Discipline

1. Review and clarify written communication that is provided to complainants and respondents during
their first contact with Title IX personnel, including investigators.

Although the Sexual Misconduct Policy outlines the process of an investigation, it is difficult to nav-
igate. In addition, victims stated that they found the two-page “Information for Victims” document
(which was given to them when they contacted the Title IX Office about an incident) to be confusing
and lacking in information. We suggest that a plainly written document be developed to give victims,
complainants, and respondents the key information they need about the investigation process, confi-
dentiality, amnesty, etc.

2. Add to the Sexual Misconduct Policy an amnesty statement regarding possible Honor Code viola-
tions occurring at or near the time of a reported sexual assault.

Thomas-Card and Eichele (2016) provide the following guidance: “Choosing to report a sexual assault
is a big decision for a victim/survivor. Many factors influence whether one chooses to file a report or
not and with whom to file that report. If alcohol or drugs are involved, having an amnesty policy for
victim/survivors is essential to establish both with the college/university and also campus security.”

The establishment of amnesty or leniency clauses in sexual misconduct policies is a controversial
issue. Some argue that complainants should ultimately be held accountable for any violations of
university policies or the Honor Code. Because most victims of sexual assault are reluctant to report
(Rennison, Dragiewicz, & DeKeseredy, 2013; Orchowski, Meyer, & Gidycz, 2009; Mitchell & Peterson,
2008), removing as many barriers as possible is extremely important. Indeed, in his visit to campus,
David Lisak indicated that increasing reporting is the “Holy Grail” of sexual assault intervention and
prevention.

We have two primary reasons for favoring measures that may increase reporting:
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a. We cannot provide help and assistance to individuals who do not report, and we want to help
as many victims as possible.

b. Since as many as 60 percent of all perpetrators are serial perpetrators (Lisak & Miller, 2002),
we want to be able to create a safer campus by intervening quickly with those who violate the
Sexual Misconduct Policy.

The sexual misconduct policies of many universities include some variety of amnesty, immunity, or
leniency clause. Most of these policies refer to underage drinking or drug use, but some refer to other
types of student conduct. Some have limits on the amnesty depending on the circumstances (e.g., at or
near the time of the assault or circumstances that include a safety risk).

As an advisory council we reviewed many other university amnesty clauses, consulted with our visiting
experts, and considered the recommendations received through our interviews, through the feedback
website, and in relevant literature. We also vigorously discussed the implications for such a statement
at BYU, where we have a unique mission and Honor Code representing the principles of our faith. We
debated whether our charge was broad enough that we should draft an amnesty clause or simply rec-
ommend that the university adopt one, knowing that others at the university would need to implement
that recommendation, if accepted. In the end, we decided to provide key principles that may guide the
creation of such a clause as well as a draft statement that could be used as a starting point. Those key
principles and the draft statement are included in the appendix of this document.

We recognize that university policy is changed through a prescribed process that includes seeking
feedback from faculty, staff, and student representatives. As a result, we are realistic about the fact that
the amnesty statement draft included in this document is likely to be different from what is included in
the final revision to the Sexual Misconduct Policy. Yet we feel strongly enough about this recommenda-
tion that we decided to clearly represent our thoughts regarding the essential elements to include in a
revision of the policy.

3. Ensure that the Title IX Office does not share information with the Honor Code Office except in the
following circumstance: When a BYU student respondent accused in a sexual-assault case is found
responsible for violating BYU's Sexual Misconduct Policy, the Title IX Office may share information
about that student respondent with the Honor Code Office for the limited purpose of allowing it to
determine disciplinary action; in such cases, the Title IX Office will redact the names of complain-
ants, victims, and witnesses from all information before the information is shared.

In addition to the structural and physical separation of the Title IX and Honor Code Offices suggested
in the first section of this report, we recommend no overlap in functional operation and complete sep-
aration of databases and operations, including confidentiality of all information gathered through the
Title IX investigation process.

When a Title IX investigation is complete, and if the respondent is a student and the preponderance

of evidence suggests that the respondent has violated the Sexual Misconduct Policy, we propose that
the Title IX Office provide information to the Honor Code Office regarding the respondent only; the
name(s) of the complainant and/or victim as well as witnesses would be redacted from all documenta-
tion. When the resolution has been determined, the Honor Code Office would provide the information
to the Title IX Office which would then communicate the decision and appeal steps to the complainant
and/or victim. The Honor Code Office would communicate the outcome to the respondent. If the
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respondent appeals and information is required from the complainant and/or victim, that communica-
tion would again come from the Honor Code Office to the Title IX Office and then to the complainant
and/or victim. In this way, the name(s) of the complainant and/or victim would never be communi-
cated outside of the Title IX Office without consent.

In some instances, a complainant may want information about a sexual misconduct case under the
domain of the Title IX program to be shared with the Honor Code Office. This sharing of information
about the complainant would only occur if instigated by the complainant and a written request from the
complainant was received by the Title IX Office.

Victim Assistance
1. Develop written protocols on victim interview techniques to reflect trauma-informed principles.

Given the frequent criticisms of the Title IX investigative process, we recommend developing a
structured interview template that guides appropriate interviewing.

2. Enhance training on subjects such as the neurobiology of trauma for all involved with the response,
support, and investigation of sexual assault.

Victims of sexual assault must be treated with sensitivity and care, especially throughout the
investigation process. Thomas-Card and Eichele (2016) offer the following guidance for investigators:

“As much as possible, officials taking a report must monitor their language and questioning style, as a
victim/survivor can easily feel like the interviewer is blaming the victim/survivor for the sexual assault.
Acknowledging the nature of the questions and carefully monitoring tone, nonverbal communication,
and restricting any judgmental comments beyond the line of questioning will help the victim/survivor
feel more at ease through the questioning process.”

Given the highly sensitive nature of this work, we recommend enhanced training for investigators

to help them learn trauma-informed interviewing techniques. In addition, we recommend thorough,
ongoing training on the neurobiology of sexual-assault trauma for all employees within the Title IX
Office, Women's Services and Resources, University Police, and CAPS. The university should also
assess the need to train additional personnel, such as other employees in student services, Title IX
Compliance Committee members, and faculty members who are more likely to receive sexual-assault
reports (women's studies, psychology, and nursing).

Among other issues, this training should address
* the art of supportive interviewing in investigations,
+ the neurobiology of trauma,
* trauma-informed practices for interacting with victims of sexual assault, and
+ how assault affects a person’s ability to describe the event.

A variety of training options are available, from printed materials to online resources to in-person
training programs. We specifically recommend that the Title IX coordinator and investigators attend
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training such as the Four Corners of Title IX Regulatory Compliance. We also recommend that selected
BYU employees receive training from organizations such as the Utah Coalition Against Sexual Assault
(UCASA) or the Center for Women and Children in Crisis, both of which provide a 40-hour advocacy
training program. The 40-hour advocacy training program is based on national guidelines and is rec-
ommended for all disciplines working with victims of sexual assault (Office for Victims of Crime, 2015;
Utah Coalition Against Sexual Assault, 2016).

3. Highly publicize an enhanced education campaign about resources for victims of sexual assault and/
or interpersonal violence, including information on confidential resource providers, forensic medical
examinations, health-care choices, reporting processes and options, crisis intervention, and therapy
support.

All victims, regardless of their decision to report assaults to the Title IX Office, need to have easily
accessible information on resources following sexual misconduct. An educational and promotional
campaign highlighting campus and community victim resources must take a broad approach to edu-
cate all students, faculty, and staff. Information on victim resources must be highly publicized, as we
want victims to feel supported and to understand their options for reporting and their resources for
receiving confidential help.

4. Consider collecting ongoing feedback from individuals who participate in Title IX investigations
through voluntary postinvestigation surveys.

To aid in ongoing evaluation of the services, support, and investigations related to sexual-assault cases,
we recommend seeking feedback from those who participate in investigations through a voluntary
survey offered after the conclusion of the Title IX investigation. The survey could explore experiences
with the reporting process, communications, interactions with Title X staff, and other aspects of the
investigation.

5. Complete and expand online information at titlelX.byu.edu.

We recommend expanding and completing the online resources on BYU's Title IX website. Information
should be added to those sections with minimal to no information, as noted in the findings of this
report.

Student focus groups have been helpful in the past as revisions and updates to the website have been
implemented.

6. Continue to provide easily accessible instructions for reporting an incident to the Title IX Office.

We recommend that the “Report an Incident” button on the BYU Title IX website be designed to be
more visually noticeable. In addition, information about what to do following a sexual assault should
be well publicized around campus to both students and faculty.

7. Consider designating Women's Services and Resources full-time staff as confidential sources for
reporting sexual-assault issues.

In our investigation, we discovered that there was confusion about the confidential status of the
Women's Services and Resources personnel. We recommend that the full-time employees in this office
be designated as confidential sources for reporting, allowing students to consult this office and receive
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10.

referrals and resources without resulting in the disclosure of their personally identifiable information
without their consent.

Even a university employee designated as a confidential source will have some obligations to report
nonidentifying information under federal law (including providing statistical information such as the
nature, date, time, and general location of incidents); however, the point of designating a confidential
source is to prevent personally identifiable information from being disclosed without a student’s con-
sent (Office for Civil Rights, 2014).

Clearly identify and differentiate confidential and nonconfidential resources for victims.

We recommend that campus and community resources on the Title IX website and in the “Information
for Victims” document be divided into confidential and nonconfidential categories with the confidential
resources listed first.

Strengthen BYU's relationships with relevant resource providers in the community. This may include
assigning members of the Title IX Compliance Committee or other personnel to serve as liaisons to
specific organizations.

Many resources on campus and off campus can assist in providing support for sexual-assault victims
and in fulfilling the many requirements of Title IX. Community resources could provide training, partic-
ipate in Sexual Assault Awareness Month activities, and have a stronger campus presence to provide
information and support for students. We recommend that representatives from BYU's Title IX Office
actively participate with community organizations such as the Utah County Sexual Assault Response
Team. We recognize that BYU's environment is unique, yet the university can benefit from being
connected and from collaborating where possible. Especially when BYU students are using community
resources, the university can do a better job of working with these organizations.

Improve awareness of and access to existing information for victims regarding zero tolerance of
retaliation.

Although information on retaliation is provided in the university's Sexual Misconduct Policy as well

as in the “Information for Victims” document, we recommend that student and faculty training be
modified to include a strongly worded statement that BYU will not tolerate any form of retaliation.
Additionally, we recommend that the information about retaliation in the “Information for Victims”
document be enhanced and highlighted with a bold header. Although no interviewed victims reported
actual retaliation, some expressed fear of retaliation and a lack of understanding about their options to
prevent retaliation. By including information on retaliation clearly and openly in training and documen-
tation, we hope the fear of retaliation will be decreased.
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Campus Culture and Climate

1. Consider administering a campus-climate survey(s) to gather data regarding perceptions of sexual
assault, incidents of sexual misconduct, incident characteristics of any sexual assault, and percep-
tions of the Title IX investigation process for those who have participated in an investigation. Survey
results would establish a baseline for tracking.

A variety of actions can be taken to improve BYU's campus climate and culture relative to sexual
assault, but the first and most important action is to assess that climate and culture. With the results
of such an assessment, the university could tailor prevention efforts to our unique situation and then
monitor progress in future surveys.

The White House Task Force to Protect Students from Sexual Assault (2014b) encouraged univer-
sities to conduct a campus-climate survey and provided a tool kit to help with such a survey. Many
universities have since completed a survey, and when the OCR investigates a university’s handling of
sexual-assault cases, one of the seven common requirements to come from the investigation is that the
university conduct regular campus-climate surveys (Mangan, 2016). Researchers are also joining the
chorus to recommend these surveys (e.g., Van Brunt, Murphy, & O'Toole, 2015). Finally, prospective
legislation could require universities to regularly conduct campus-climate surveys (Vendituoli, 2014).

In addition to all these reasons to conduct a survey, we believe a survey will provide BYU with vital
information for our efforts to create a safer campus, including a better understanding of campus
attitudes about sexual assault, the pervasiveness of sexual assault among our students as well as the
nature and characteristics of assaults, and student perceptions of campus information and resources
regarding sexual assault.

To further explore this recommendation, we formed a subcommittee to develop a campus-climate sur-
vey and associated materials and methods that could be used to conduct a campus-wide survey of stu-
dents. The subcommittee consisted of Rosemary Thackeray (health sciences), Jennie Bingham (CAPS),
Bob Ridge (psychology), and Eric Jenson (institutional assessment), with Ben Ogles from the advisory
council serving as committee chair. In early September 2016 the university's Institutional Review Board
for Human Subjects (IRB) approved the proposed campus-climate survey study. A pilot study, which
was also approved by the IRB, has now been conducted with nine students. The subcommittee will
soon be meeting to make final modifications to the survey and recruitment emails based on feedback
from the students in the pilot study. Once these changes are complete, the revised survey and recruit-
ment emails will be forwarded to the IRB for approval and the survey will be ready for distribution in the
event that this recommendation is approved by the university administration.

The survey includes the following topics, among others:

+ general campus climate

*

campus climate specific to harassment and sexual assault

¢ participation in training regarding sexual assault

*

knowledge of resources for sexual assault

attitudes toward the Title IX and Honor Code Offices

*
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+ experiences of unwanted sexual contact, including incident characteristics
+ experiences of intimate partner violence
+ demographic characteristics

Our survey was based mostly on the revised survey recommended by the Campus Climate Survey
Validation Study (CCSVS) funded by the Department of Justice's Bureau of Justice Statistics. The
CCSVS survey was tested extensively and contains items from many published instruments such as the
Rape Myth Scale and the Sexual Experiences Survey. A summary of the CCSVS results, along with the
entire report, can be found on the Department of Justice website (U.S. Department of Justice, 2016).

2. Expand the role of the Title IX Compliance Committee to include, among other duties, consulting with
the Title IX Office on evidence-based prevention and risk-reduction strategies.

By expanding the role of the Title IX Compliance Committee, we believe the university can better
integrate prevention efforts into campus health and wellness initiatives, engage more men in preven-
tion efforts, and integrate evidence-based prevention efforts into Title IX work. In addition, this group
can work together to better inform the campus about procedures for handling sexual misconduct on
campus as well as about the role of the Title IX Office. The committee is already broadly representative,
but careful consideration of the membership may suggest a few changes to involve key organizations
so that information and prevention efforts can be more multidisciplinary and integrated across campus.
This committee can also form subcommittees for specific initiatives that may need to be tailored to
BYU's unigue culture (e.g., bystander campaigns or consent initiatives).

3. Share with officials of The Church of Jesus Christ of Latter-day Saints the findings of the advisory
council regarding ecclesiastical leaders' varied responses to sexual-assault reports.
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CONCLUSION

As we have conducted this study and developed this report, we have been grateful for the cooperation, the
openness, and the sincere devotion to helping victims that has been demonstrated by so many members of
the campus community. Our hearts ache for those who suffer the devastating psychological, emotional, spir-
itual, physical, and other wounds inflicted through sexual assault. Our deepest desire is to create an environ-
ment that eliminates such situations as much as possible and compassionately supports and guides victims
through their recovery process.

We have learned much about how our campus responds to sexual misconduct, and we have formulated some
key recommendations, outlined above, that we believe will make a significant difference in the safety of our
students. In addition, we have three broad recommendations:

1. Although we have gained significant insight into this issue on campus, we have learned that there is
much more for us still to learn and that there is much we still do not understand. Our attention to this
issue as a campus is heightened now, and we ask that the university remain alert and continue to study
and to learn. A campus culture and climate study will be a significant aid to that effort.

2. We began this process with two goals: (a) to learn how we can eliminate sexual misconduct on campus
and (b) to discover ways to improve the reporting and investigation process. We have realized that
those two goals are in reverse order. We must have better reporting of sexual assault before we can
eliminate sexual assault and other forms of sexual misconduct. We ask that the university do what is
necessary to encourage and facilitate victims or others in reporting sexual assault and dating/domestic
violence.

3. This report is a beginning. This issue is rapidly evolving both here on our campus and in the broader
world of higher education. Federal regulations are changing quickly, and both government agencies and
education officials are working hard to find the right solutions. The formation of this advisory council
indicates that BYU is also working hard to find the right solutions for our campus. As we gain more
information about sexual misconduct on campus and more experience responding to it, we strongly
urge continual review and attention to improve our processes and efforts. As experts and regulators
in the field similarly learn more, gain new perspectives, and develop new strategies, we encourage the
university to continue to study and learn from emerging best practices and revised regulations.

As an educational community that seeks to follow Jesus Christ, we at this university place the highest
emphasis on compassionate attention to the safety and well-being of our students. To succeed in our mission
to help young people develop the full range of human potential, we must have an environment that is free of
sexual misconduct and that is supportive, loving, and sensitive to the needs of any who have been abused.
These priority objectives merit our determined and sustained attention. We must be, as was Jesus Christ,
both unflinching in our condemnation of such behavior and compassionate in our care for any affected by
sexual assault and dating/domestic violence.
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APPENDIX: AMNESTY STATEMENT DRAFT

The advisory council recommends the following key principles for inclusion in an amnesty statement that
may be incorporated into BYU’s Sexual Misconduct Policy.

Critical Components of an Amnesty Clause

¢ The importance of the BYU Honor Code

*

Introduction about encouraging the reporting of sexual misconduct

+ Names of reporting students will not be given to the Honor Code Office

* Reporters of assault given amnesty/immunity and will not be subject to university discipline
+ Amnesty extends to witnesses

+ Amnesty extends beyond drug and alcohol violations to other policy or rule violations

+ Amnesty limited to “at or near the time of the incident”

* Exception to amnesty: if the health or safety of others is at risk

* The university may initiate support, counseling, or education for those who have violated Honor Code
principles

We recommend that the following paragraph in the current Sexual Misconduct Policy be replaced with an
amnesty statement. An amnesty statement draft is included below as a starting point for creating a final
statement.

Current Policy

In order to protect their own and others’ safety, individuals who believe they have been subjected to Sexual
Misconduct should make a report even if they have simultaneously been involved in other violations of
university policy, such as use of alcohol or drugs. Violations of university policy or the Church Educational
System Honor Code do not make a victim at fault for sexual violence or other forms of Sexual Misconduct
and will be addressed separately from the Sexual Misconduct allegation.

Ammnesty Statement Draft

BYU exists to provide an educational environment consistent with the ideals and principles of the restored
gospel of Jesus Christ. The BYU Honor Code and its observance by the campus community are essential
components of BYU’s religious mission.

At BYU, being a victim of sexual misconduct is never a violation of the Honor Code. Brigham Young
University strongly encourages the reporting of all incidents of sexual misconduct and will provide appro-

priate services to victims. Sexual misconduct includes dating violence, domestic violence, sexual harassment,
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sexual assault, and stalking. BYU’s goal is to maintain a safe, respectful campus climate, free of sexual

misconduct.

The university recognizes that victims or witnesses of sexual misconduct might be hesitant to report an
incident to university officials if there are Honor Code violations, such as alcohol use, drug use, or consensual
sexual activity outside marriage occurring at or near the time of the sexual misconduct. To help address this
concern and to encourage the reporting of sexual misconduct, names of victims or witnesses reporting sexual
misconduct will not be shared by the Title IX Office with the Honor Code Office, unless at the request and
written permission of the reporting student or if the health or safety of others is at risk.

Moreover, neither a reporting victim nor a witness in an incident of sexual misconduct will be subjected to
university discipline for an Honor Code violation occurring at or near the time of the reported sexual mis-
conduct unless the health or safety of others is at risk. However, with victims or witnesses who have violated
the Honor Code the university reserves the right to initiate discussions regarding therapy options and educa-
tional programs, such as addiction-recovery programs, to fulfill its commitment to help students and benefit

the campus community.

To encourage the reporting of sexual misconduct, the university will also offer leniency for other Honor Code
violations that are not directly related to the incident but which may be discovered as a result of the investiga-
tory process. Such violations will generally be handled so that the student can remain in school while appro-
priately addressing these concerns.
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